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Analysis of the dimensions of the principle of good faith in international law in the light
of judicial procedure

Muhammad Paybast
Abstract

Good faith as a legal concept does not have a clear and uniform meaning and has different
functions depending on the context and conditions of application. International doctrines,
documents and treaties as well as regional and international judicial practice have confirmed
the validity of this principle. Good faith is a general and flexible concept and has been used in
law in different senses. This principle, in support of persons with good intentions, amends the
strictness of legal rules and corrects obligations. Good faith is a synonym of ignorance of a
legal defect that a person performs an action with ignorance of it, it is also used in contracts in
the sense of honest speech and behavior. The first meaning modifies the dryness of the legal
rules regarding the possessor in good faith, and the second meaning in contracts provides a
standard for evaluating the behavior of the parties involved. The purpose of this research is to
analyze the dimensions of the principle of good faith in international law in the light of
judicial procedure. The research method is descriptive-analytical. In this case, the main
question is what are the dimensions of the principle of good faith in international law in the
light of judicial procedure? "Good faith" as a general principle of law and one of the sources
of international law is common to all civilized nations. Article 38 of the Statute of the
International Court of Justice mentions the general principles of law recognized by civilized
nations as a source of law, which must be applied by the Court. Although the term "civilized
nations" itself is ambiguous, it is assumed that such a concept is based on a developed legal
system, therefore, it includes all societies, except the most primitive ones. Another opinion is
that the general principles of law include only the general principles of international law, not
the specific principles of these rights. In applying the general principles of law, international
authorities have considered both meanings, and there is no reason why these principles cannot
be derived from both domestic law systems and international law. "Good faith" is a factor for
the unity of international trade law, which makes efforts to regulate uniform regulations on
international trade law and international contracts. Due to its importance, the principle of
good faith is a basic rule in resolving disputes during arbitration and interpretation of
international contracts. Studying the regulations of different legal systems shows the fact that
the common concern of all systems is to support good faith in legal relations and to fight
against bad faith.

Keywords: principle of good faith, fairness, international law, judicial procedure
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